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Assessment Sub Committee

A meeting of Assessment Sub Committee was held on Thursday, 5th January, 2012.

Present:   Mr M Armstrong (Independent Chair), Councillor K Dixon (Elected Member) and Mr T Bowman (Parish Representative).

Officers:  Mr G Morton & Mr A Squires (LD).

Also in attendance:   None.

Apologies:   None.
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Declarations of Interest

None.
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SBC23 - Code of Conduct complaint

The complaint concerned allegations from a member of the public regarding the alleged conduct of a district/parish councillor.  The complaint is summarised below: 

1.	In June/July 2011 the councillor who is stated to live directly behind the complainant had a camera pointing onto the complainant’s back garden and another camera pointing down his street which made the complainant and his wife feel very uncomfortable. The police were alleged to have made two visits to the councillor before the cameras were removed.

2.	The councillor made false claims to a Tristar Homes Patch Manager and to the police about the complainant allegedly selling drugs to teenagers from his shop. This statement being later amended by the Patch Manager to encouraging young lads into his shop to smoke drugs.

3.	There had been a number of incidents with the councillor and a group of teenagers aged 14 to 17 and the councillor goaded the teenagers to retaliate. It was alleged the councillor also falsely phoned police and made a statement claiming he was constantly being followed and harassed and that he was scared to leave his house.

4.	The councillor was alleged to have suggested to residents that they could report damage to a manhole to the police as criminal damage to avoid getting a bill from the Highways Department for the repair. The councillor was alleged to have said he had a witness to the incident but the crime was not reported to police.

5.	On 29 October 2011, the councillor had his window at home egged.  He was alleged to have gone on a rampage and threatened to “cave a 12 year olds head in with a wooden walking stick”. The incident was alleged to have concluded when the councillor chased a group of teenagers with a stick. The teenagers are said to have turned and chased the councillor back home where he was alleged to have phoned police and made claims that he was set upon and kicked and punched by the teenagers.  It was alleged that after speaking to the teenagers, the police decided to take no action and warned the councillor about his behaviour.

6.	On 2 November 2011, the councillor took photographs of two youths with his mobile phone. It was alleged that they asked him to stop. He was then alleged to have phoned police claiming to have been assaulted by one of the youths. No further action is said to have been taken by police.

The complainant stated that he wants “everything [the councillor’s actions] to stop straightaway” and in particular for either a warning, a suspension or for the councillor to be permanently relieved of his duties.

Decision

In accordance with Section 57A(2) of the Local Government Act 2000, as amended, the Assessment Sub-Committee of the Standards Committee decided that no action should be taken on the allegations.

Reasons for decision

The Sub-Committee firstly considered all the information provided by the complainant. They then went onto assess each of the allegations in detail against the requirements of the Code. The Sub-Committee determined the following:-

1.	On considering the information provided in respect of the first allegation the Sub-Committee addressed first the Code’s requirement as to whether any of the information indicated that the councillor was acting in his official capacity as a councillor (i.e. conducting the business of the authority; acting, claiming to act, or giving the impression he was acting as a representative of the authority). The Sub-Committee agreed that from the information available the matter involving the cameras at the councillor’s own residential premises was conduct carried out in the councillor’s private capacity and that there was no indication that he was acting in an official capacity. As the Code of Conduct can only be engaged when a member is acting in his/her official capacity the Sub-Committee agreed the Code had not been engaged and that no further action could be taken by them under the provisions of the Code.

2.	The Sub-Committee considered the allegation and noted firstly that the Tristar Homes Patch Manager was said to have subsequently amended her version of events to the complainant. It was acknowledged by the Sub-Committee that both versions of the councillor’s alleged statements could have been made in an official capacity; however it was acknowledged that equally they could if true also have been made in a private capacity as a concerned member of the public. The Sub-Committee agreed that the information provided gave no indication that the councillor was acting in an official capacity or in what context the alleged statement/s were made to the Patch Manager. On this basis the Sub-Committee agreed that the information was insufficient to determine that the councillor was acting in an official capacity. The Sub-Committee agreed that they could not in the circumstances justify a decision to refer the matter for further action.

3.	The alleged incidents with the teenagers were considered by the Sub-Committee. The Sub-Committee were mindful that some of the information provided appeared not to be first hand information from the complainant; however it was acknowledged that the complainant’s mother was said to have witnessed one of the incidents. The Sub-Committee considered the details of the allegations and agreed that they appeared to relate to conduct in the councillor’s private capacity. It was noted that the information provided gave no indication as to whether he was acting in an official capacity. The Sub- Committee agreed that on balance the Code had not been engaged and no further action could be taken by the Sub-Committee.

4.	The Sub-Committee considered the allegation relating to the damaged manhole and agreed that from the information provided it did appear that the councillor was acting in an official capacity as a councillor. This was because it appeared he was conducting council business relating to residents’ concerns about the state of a damaged manhole. In considering this allegation the Sub-Committee noted some minor concerns regarding the advice alleged to have been given by the councillor however on assessing the information provided and having referred to the various provisions of the Code they were satisfied that notwithstanding the councillor was acting in his official capacity no provision of the Code had been breached; therefore the allegation did not merit any further action.

5 & 6. 	The incidents of the 29 October 2011 and 2 November 2011 were also considered by the Sub-Committee and although the Sub-Committee commented that if proven they would not condone such conduct, they agreed that on the information provided the incidents appeared to relate to conduct in the councillor’s private capacity which did not engage the Code.

The Sub-Committee noted generally that a significant amount of information provided by the complainant was not first hand information and should properly be considered as hearsay. It was further noted that although admissible this information could not be given the same weight as first hand information.  

The Sub-Committee can appreciate that the complainant may be disappointed with their decision. However, a breach of the Code of Conduct can only take place if the member is acting in their official capacity at the time. The Sub-Committee are satisfied on the information provided that, apart from allegation 4 where there was in any event no breach of the Code, there was insufficient information to conclude that the councillor was acting in an official capacity (i.e. conducting the business of the authority; acting, claiming to act, or giving the impression he was acting as a representative of the authority) at the time of the alleged conduct and therefore the Code was not engaged.

RESOLVED that the Assessment Sub-Committee of the Standards Committee decided that no action should be taken.




