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Licensing Committee

A meeting of Licensing Committee was held on Tuesday, 20th October, 2015.

Present:   Cllr Paul Kirton(Chairman), Cllr Mrs Kathryn Nelson(Vice-Chairman), Cllr Derrick Brown, Cllr Chris Clough, Cllr Evaline Cunningham, Cllr Philip Dennis, Cllr Eileen Johnson, Cllr Mrs Jean O'Donnell, Cllr Stephen Parry, Cllr Maurice Perry, Cllr David Wilburn, Cllr Norma Wilburn, Cllr Bill Woodhead

Officers:  J Jones, L Wilford(PH) J Nertney, S Whaley(LD)
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Review of approach to Licensing Enforcement as a result of the ruling in the case of R (Singh) v Cardiff City Council [2012]

The Committee were asked to consider a report which informed Members of a ruling by the High Court Queen's Bench Division in the case of R (Singh) v Cardiff City Council [2012] and the affect the judgement had on the circumstances when the Council used the power of suspension of a private hire or hackney carriage driver's licence.

Under Section 61(1) of the Local Government (Miscellaneous Provisions) Act 1976 a district council may suspend, revoke, or refuse to renew a Private Hire or Hackney Carriage driver’s licence on any of the following grounds:

a) Since the grant of the licence he had been convicted of an offence involving dishonesty, indecency or violence or been convicted of an offence under or had failed to comply with the provisions of the Town Police Clauses Act of 1847 or of the 1976 Act; or

b) Any other reasonable cause.

Under this specific section the driver had 21 days to appeal the decision to the Magistrates Court and during the appeal period the licence holder could continue to drive licensed vehicles.

However, Section 61(2B) of the 1976 Act enabled a decision to suspend or revoke a driver’s licence to take immediate effect should the Council consider it necessary in the interests of public safety. This meant that the driver could not continue to drive licensed vehicles during the appeal period and should the driver exercise his right of appeal, until that matter had been heard by the Court.

In the case of R (Singh) v Cardiff City Council [2012], Mr Justice Singh ruled that the suspension of a driver’s licence could be used as a sanction following an incident of non-compliance, as an alternative to revocation or other sanction in appropriate cases.

However he also ruled that suspension of a driver’s licence was a final decision on the question of a person’s fitness and propriety and therefore suspension could not be used as an interim measure pending further investigation into a driver’s conduct and ultimate fitness and propriety.

A copy of an article by Roy Light, Barrister, which appeared in the Local Government Lawyer, was attached at Appendix 1 of the main report for information. The article discussed the decision and its implications in more detail.

It represented a significant change from the way in which the power of suspension had previously been used by officers within the Council. In the past officers may have suspended a driver’s licence following serious complaints or allegations (e.g. violence, drugs offences, sexual assaults, dishonesty) which if substantiated would cast doubts over their fitness to hold such a licence. This action was taken to ensure the protection of public safety was not compromised whilst investigations took place. Following completion of the investigation the matter would then be referred to the Licensing Committee for a decision to be taken in light of the additional evidence to either revoke the licence or lift the suspension.

It was proposed that, in accordance with the judgement, where the Licensing Section now received an allegation or complaint which was of a particularly serious nature and gave rise to a genuine and urgent concern for the protection of public safety, officers may, in conjunction with the Chair or Vice Chair of the Licensing Committee and the Director of Law and Democracy, give consideration to the immediate revocation of a driver’s licence. 

It should be noted that receipt of an allegation or the fact that charges had been brought were not confirmation of an individual’s misconduct in respect of that matter, and as such any action taken would be to ensure the protection of public safety and did not seek to prejudge judicial or other processes which would be followed, nor should the revocation of a licence in such a manner be taken as any kind of evidence or statement on the conduct of the individual concerned.

A formal record of the decision making process with reasons would be kept and referred to in the event of an appeal to the Magistrates Court against the revocation of a licence. Written notice of the decision to revoke a licence and of the driver’s 21 days right of appeal to the Magistrates Court would be given in accordance with legal requirements. It was also proposed that a report would be presented to the Licensing Committee detailing the number of occasions when the power had been exercised, the reason for the exercise of the power, whether an appeal was submitted and, if applicable, the outcome of the appeal. 

In the event of revocation of a licence in such circumstances, should the allegation subsequently be found to be baseless or any charges dismissed then the Council would consider what action to take. A ‘fast track’ or expedited procedure would be implemented to re-licence those drivers who had had their licence revoked but who had subsequently been found to be a fit and proper person. In this scenario the driver would need to submit a new application form without payment of an application fee to effectively reinstate his previous licence, but all pre-check enquiries (DBS disclosure, medical etc.) would stand and would be automatically set to the dates at which they were previously due to expire, as would the licence itself. 

Officers also explained to Members that if a driver was acquitted but there was still doubt as to whether the driver was a fit and proper person, the matter would still come before the Licensing Committee for consideration.  

RESOLVED that:

1. Members agreed to delegate to Officers, in consultation with the Chair or Vice Chair of the Licensing Committee and the Director of Law and Democracy, the power to revoke a private hire or hackney carriage driver’s licence with immediate effect under Section 61 of the Local Government (Miscellaneous Provisions) Act 1976, where it was considered necessary in the interests of public safety.

2. Members agree to approve a ‘fast track’ procedure to re-licence those drivers who had had their licence revoked but who had subsequently been found to be a fit and proper person.

3. Members agree to implement the recommendations with immediate effect.

 

